Dimsey and Alien appealed against their convictions. These appeals were heard in the Criminal Division of the Court of Appeal, where the appellants were represented by well-known tax barristers, including Robert Venables QC and James Kessler. Their technical tax arguments did not carry much weight with the criminal judges. By directing their attack through the criminal courts, the Revenue almost certainly obtained rulings on several issues which were more favourable to them than might have o been expected had the points been argued elsewhere.
The Revenue will not be slow to exploit this in a number of areas where there has for some time been a stalemate on the technical arguments.
This short article summarises the important issues decided in the judgment of 7 July 1999 (R v Dimsey (Dermont Jeremy) CA [1999] STC 846).
DECEPTION
The court found that both appellants had positively misled the Revenue investigators. This is what led to the criminal charges.
Some of the untruths related to sums of money which were not disclosed; some related to the way in which the business had been started and had no impact on tax liability as such. For example, it was claimed that Dimsey contacted Chipping, rather than the other way round. In particular the Revenue were able to show that Chipping had withheld information even when giving a certificate of full disclosure.
o o
These deceptions gave the Revenue the opportunity to press criminal charges. 
COMPANY CONTROL

SECTION 739
The argument was advanced on behalf of the appellants that, as the offshore income of the companies was potentially liable to tax in the hands of the UKresident individuals who had 'power to enjoy' it under the Income and Corporation Taxes Act 1988 s. 739(2), it should not also be liable to corporation tax. If so then neither Dimsey nor Alien could be convicted of any corporation tax offences.
Robert Venables QC made the point that if the income is deemed to be that of one taxpayer (the individual), it is only logical to assume it cannot at the same time be that of another (the company).
This ingenious line of argument was dismissed by the Court of Appeal on the narrow ground that s. 739 deems offshore income in such a case to be the income of the individual taxpayer 'for all the purposes of the Income Tax Acts' and does not therefore extend to corporation tax.
It was also pointed out on behalf of the Crown that Venables' argument on this point might enable corporation tax owed by a profitable company to be avoided by fixing it on an impecunious individual.
The court realised it might be leading towards a conclusion which would allowthe same income to be taxed twice and made the following useful comments: 
SHADOW DIRECTORS
Alien and members of his family occupied properties owned by some of the offshore companies and the Revenue raised additional assessments against him on the ground that he was in effect a director of these companies and therefore taxable on the use of the properties as a benefit in kind.
The tax at stake here can be significant.
It is based on a simple calculation of the cost of the property to the company over £75,000, multiplied by an interest factor (currently 6.25 per cent for the government.
(b) The change from UK to non-UK resident status results in a deemed CGT disposal by the company of all its assets, against which it will not be possible to claim principal private residence (PPR) relief.
(4) It should be considered in each case whether the property really was owned by the company beneficially or whether the company was just a nominee for the real owner. There should be no attempt to rewrite history here, but frequently the company has acted as no more than a nominee and the value of the property has never been treated in its accounts or otherwise as an asset of the company. If this treatment is applied it should be appreciated that the company will not have provided any protection for a non-domiciled owner, or trust made by such a person, from UK Inheritance Tax.
THE SHAM TRUST POINT
Alien left out of statements to the Revenue about the extent of his assets all those held by two offshore discretionary trusts. His argument was that he had no need to disclose these assets because they belonged to the trusts, not to him.
The Crown Court judge .had directed the jury in the following terms: The result is that more care than ever needs to be taken by those who use offshore trust and company vehicles to ensure they are real. This means: using reputable, independent trustees and taking the risk that they may not always do what is expected of them; appointing real people, with knowledge and business skills, to be directors; making sure decisions are taken avoiding the use of 'black hole' trusts, nominee directors and such devices;
recognising that a purposeful omission to act may be held against you; and responding truthfully to enquiries.
Some people may see all this as the bureaucrats moving the goal posts without warning. Let no one say after reading this that they haven't been warned. Perhaps it is no coincidence that my spellchecker wants to change Dimsey to DISMAY!
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